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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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Bef ore FRANKFORT, MQUADE and CRAWFORD, Admi nistrative Patent
Judges.

FRANKFORT, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

! Application for patent filed Decenber 11, 1995.
According to appellants, the application is a continuation of
Application 08/121, 433, filed Septenber 16, 1993, now
abandoned, which is a division of Application 07/835, 833,
filed February 18, 1992, now U S. Patent No. 5,257, 749,

I ssued Novenber 2, 1993.
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This is a decision on appeal fromthe examner’s fina
rejection of clainms 31 through 34, 40 through 42 and 48
t hrough 50, which are all of the clains pending in the
appl i cation.

Clainms 1 through 30, 35 through 39 and 43 through 47 have been
cancel ed.

Appel lants’ invention is directed to a hub for wound-up
information nedia in strip or tape form As expressly noted on
pages 2 and 3 of the specification and as required in
i ndependent claim 31 on appeal, the hub conprises an outer
ring (2) and an inner ring (3) connected to each other by
flexibly deformable internedi ate el enments (4) extending in
radial and circunferential directions and “preventing any
rel ati ve novenent of the outer ring to the inner ring inits
circunferential direction” (specification, page 3).
| ndependent claim 31 is representative of the subject natter
on appeal and a copy of that claimis found in the Appendix to
appel l ants’ brief.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:

Honsa 3,726, 489 Apr. 10, 1973
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Ender et al. (Ender) 4,081, 151 Mar. 28, 1978
Jorgensen et al. (Jorgensen) 4,923, 137 May 8,
1990

Clainms 31 through 33, 40 through 42 and 48 through 50
stand rejected under 35 U. S.C. 8§ 103 as bei ng unpatentabl e

over Jorgensen in view of Honsa.

Claim 34 stands rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Jorgensen in view of Honsa as applied above,
and further in view of Ender.

Rat her than reiterate the examner's full statenent of
t he above-noted rejections and the conflicting viewpoints
advanced by the exam ner and appellants regardi ng the
rejections, we nake reference to the exam ner's answer (Paper
No. 33, nmiled February 18, 1998) for the exam ner's reasoning
in support of the rejections, and to appellants’ brief (Paper
No. 32, filed January 8, 1998) and reply brief (Paper No. 34,
filed April 21, 1998) for appellants’ argunents thereagainst.

CPI NI ON

In reaching our decision in this appeal, we have given
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careful consideration to appellants’ specification and cl ai s,
to the applied prior art references, and to the respective
positions articul ated by appellants and the exam ner. As a
consequence of our review, we have made the determ nation that
we will not sustain the exam ner’s rejections of the appeal ed
clainms under 35 U.S.C. § 103. CQur reasoning foll ows.

In review ng the teachings of Jorgensen and Honsa as
applied to clains 31 through 33, 40 through 42 and 48 through
50 under 35 U.S.C. 8 103, we nust agree with appellants
(brief, pages 5-10 and reply brief, pages 2-4) that the
applied prior art references do not teach, suggest or render
obvi ous the hub structure set forth in the above enunerated
clai ms on appeal. I ndependent claim 31 specifically requires
that the inner and outer rings of the clainmed hub structure
are connected to one another by flexibly deformable
Internmedi ate el enents “so as to prevent novenent of the outer
ring relative to the inner ring in the circunferentia
direction of said outer ring” (enphasis added). In contrast to
this requirement, Jorgensen specifically discloses (col. 1,
lines 31-42 and col. 2, lines 34-50) that there is relative
rotati on between the outer (5) and inner (9) rings of the tape
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reel hub (4) therein so as to significantly reduce any
conpression of the inner ring to a nmagni tude which can be
tolerated in the production setting for which the tape ree
hub (4) is intended.

The exam ner’s reliance on Honsa for a teachi ng of
manuf acturing the hub of Jorgensen froma thernoplastic
materi al, such as pol ystyrene, does nothing to alter the fact
that Jorgensen specifically desires and allows for relative
rotati on between the inner and outer rings of the hub (4)
therein, while the clains before us on appeal specifically set
forth that any such relative rotation between the inner and
outer rings of the clainmed hub structure in the
circunferential direction is prevented. The exam ner’s
assertion (answer, page 5) that the clains on appeal do not
preclude the presence of relative rotation under circunstances
when the clainmed hub is tightly wound with tape and i s under
conpression, is not understood. Both the specification of the
present application (page 3) and the clains on appea
expressly and unanbi guously indicate that relative rotation of
the nature alluded to by the exam ner is prevented in
appel l ants’ cl ai ned hub structure.
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Since the exam ner’s factual finding (answer, page 3)
that the elenments (6) of Jorgensen “prevent rel ative novenent
between the rings in the circunferential direction,” is
clearly in error, it follows that the collective teachings of
Jorgensen and Honsa as applied by the exam ner above do not
and can not render obvious a hub structure |like that set forth
in appellants’ clainms on appeal. A review of the Ender patent
applied by the exam ner agai nst dependent claim 34 reveals
not hi ng whi ch woul d supply that which we have indi cated above
to be lacking in the basic conbination of Jorgensen and Honsa.

Accordingly, the examner's rejection of clains 31
t hrough 33, 40 through 42 and 48 through 50 under 35 U S.C. 8§
103 based on Jorgensen and Honsa, and that of claim 34 based

on Jor gensen,

Honsa and Ender, will not be sustained, and the deci sion of
the exam ner is reversed.

REVERSED

CHARLES E. FRANKFORT )
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Adm ni strative Patent Judge

JOHN P. McQUADE BOARD OF PATENT
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Adm ni strative Patent Judge APPEALS AND
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MURRI EL E. CRAWFCORD )

Adm ni strative Patent Judge
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